This Memorandum of Understanding is made effective January 1st, 2023.

BETWEEN:
CORPORATION OF THE COUNTY OF ELGIN
(hereinafter ‘Elgin’)
AND:
KETTLE CREEK CONSERVATION AUTHORITY
(hereinafter ‘KCCA)
Whereas:

(a) Elgin is an upper-tier municipality incorporated pursuant to the Municipal Act, 2001
R.S.0. 2001 c. P. 25, as amended or replaced (the “Municipal Act, 2001");

(b) KCCA is a conservation authority established by the Conservation Authorities Act,
R.8.0. 1990, ¢. C.27, as amended or replaced (the “Conservation Authorities Act”) and
its regulations, including but not limited to O. Reg. 181/086;

(c) The purpose of the Conservation Authorities Act is to provide for the organization and
delivery of programs and services that further the conservation, restoration, development
and management of natural resources in watersheds in Ontario;

(d) KCCA delivers programs and services in conformity with the Conservation Authorities
Act, including non-mandatory programs and services that KCCA delivers at the request
of a municipality through a Memorandum of Understanding or Agreement;

(e) Elgin believes that the services of a tree commissioner for woodland conservation and
the protection of trees pursuant to its Woodlands Conservation By-Law, By-Law No. 05-
03, as amended, is an important service that furthers the conservation, restoration,
development and management of natural resources in the watershed(s) that comprise
Elgin County;

(f) Elgin’'s Woodlands Conservation By-Law specifies that the purposes of the by-law
includes:

() Preservation and improvement of woodland resources in Elgin County through
good forestry practices;

(iiy Promotion of good forestry and utilization practices that sustain healthy
woodlands;

(iif) Minimize the destruction or injury of trees;

(iv) Regulation and control of the removal, maintenance, and protection of trees;

(v) Protection, promation, and enhancement of the aesthetic value of woodlands;

(vi) Recognition and reconciliation of the entitiement of the owners of lands to use
and enjoy such lands and woodlands located thereon with the purposes of this
By-Law as otherwise stated above;

(9) The Weed Control Act, R.S.0. 1990, ¢. W. 5 is intended to:

(i) Reduce the infestation of noxious weeds that negatively impact on agriculture
and horticulture lands;
(i) Reduce plant diseases by eliminating plant disease;
(iif) Reduce health hazards to livestock and agricultural workers caused by
poisonous plants;
(iv) Reduce invasive weed growth and allow native species to better flourish;
(h) KCCA is responsible for a watershed-based resource management strategy;



(i) For non-mandatory municipal programs or services pursuant to section 21.1.2(1) of the
Consetrvation Authorities Act to be included in the watershed-based resource
management strategy, the agreement for such programs or services must include
provisions that the programs or services be included in the strategy;

(i) Elgin desires that the Tree Commissioner and Weed Inspector program and services be
included in the watershed-based resource management strategy;

(k) KCCA agrees that tree conservation, protection and rehabilitation and the elimination of
noxious weeds plays an integral role in watershed-based resource management;

() KCCA wishes to provide a Tree Commissioner and Weed Inspector program and
services to Elgin as part of its watershed-based resource management strategy;

(m) Elgin and the Client desire to reduce the terms of the program and services arrangement
described above to writing in this Memorandum of Understanding (“MOU").

The Parties as identified above therefore acknowledge and agree as follows:
TCWI Program

1. KCCA shall provide a program and services required for the duties of Tree
Commissioner and Weed Inspector (together, the “TCWI Program”).

2. The TCWI Program must be included in the KCCA’s watershed-based resource
management strategy.

3. The TWCI Program must be provided in accordance with the terms and conditions of
this MOU. The direct services shall be delivered through KCCA's employment of a
person possessing the qualifications, knowledge and skills appropriate for a Tree
Commissioner and Weed Inspector. KCCA is permitted to title the position that includes
the Tree Commissioner and Weed Inspector duties and responsibilities at its discretion.
The employment of such person shall conform to the duties and responsibilities of the
Job Description attached hereto as Schedule “A”, which may be administratively
amended by mutual agreement of the Parties from time to time without requiring a
written amendment and replacement of Schedule "A” to this MOU.

4. KCCA represents and warrants that the TCWI Program shall be provided to a
reasonable professional standard. This includes, but is not limited to, following Elgin
enforcement protocols and/or policies that may be in force from time to time when
performing investigations for possible violations of Elgin’s Woodland Conservation By-
Law No. 05-03, as amended or replaced. Elgin will provide copies of such protocols to
KCCA.

5. The primary reporting function and supervision requirement for the Tree Commissioner
and Weed Inspector is to the General Manager of KCCA or such other person that
KCCA designates. Notwithstanding this primary reporting function and subject to section
20 of this MOU, KCCA agrees that for the purpose of this MOU, the relevant activities of
the Tree Commissioner and Weed Inspector shall be monitored by Elgin and the results
of such monitoring shall be reported, in writing, by Elgin to KCCA. Any issues arising out
of such monitoring shall be resolved by the Elgin CAO and the KCCA General Manager.

6. KCCA will seek to supplement the TCWI program through continued public awareness
and education initiatives and through assistance by employment program personnel.



7. KCCA will provide quarterly statistical reports regarding the TCWI program and services
to Elgin and its Council.

8. Elgin shall designate the Tree Commissioner and Weed Inspector as an enforcement
officer for the purpose of By-Law No. 05-03, as amended or replaced.

Financial Matters

9. KCCA shall be responsible for directly compensating the Tree Commissioner and Weed
Inspector inclusive of all salary, benefits, pension or retirement fund contributions,
expenses or other similar costs.

10. Compensation to KCCA by Elgin for the delivery of the TCWI Program is subject to the
following terms and conditions:

a.
b.

In 2023, Elgin shall pay to KCCA the annual amount of $48,483.00.

The annual compensation shall be paid in four, equal quarterly installments on or
by March 31%, June 30", September 30" and December 31t in each calendar
year during the term of this MOU.

In each subsequent year after 2023, the compensation payable by Elgin to KCCA
shall be subject to an "Annual Cost of Living Adjustment”, where Annual Cost of
Living Adjustment means an annual adjustment in the amount of the annual
compensation compared to the previous year, in an amount equivalent to the
percentage increase, if any, to the non-union staff compensation rates of Elgin,
as may be approved by Elgin's Council. The Annual Cost of Living Adjustment
shall commence in 2024 and occur by March 318tin each year of the term of this
MOU thereafter, following the annual CPI rate becoming available from the
Province of Ontario, and shall be applied retroactively to January 1t of each year
of this MOU, beginning in 2024. KCCA specifically acknowledges and agrees
that in the event that Elgin’s Council does not approve an increase in any year
during the Term of this Agreement, there will as a result be no year-over-year
increase to Elgin’s compensation to KCCA pursuant to this Agreement.

11. KCCA shall be responsible for the costs of workplace equipment such as computer, cell
phone, production of documents, and any other approved expenses in accordance with
KCCA policies.

12. In the event that KCCA does not employ a Tree Commissioner and Weed Inspector for a
period more than one (1) month in any calendar year during the duration of this MOU,
the annual compensation set out in this MOU shall be pro-rated accordingly to
acknowledge that lack of delivery of the TCWI Program during such period.

Supply of Vehicle

13. Elgin will be responsible for the supply of a vehicle for the TCWI program [the “Vehicle"].
KCCA hereby acknowledges and agrees that at the date of this MOU coming into force
this condition is satisfied by the existing vehicle already supplied by Elgin.



14. Elgin shall be responsible for at all times ensuring that the vehicle is appropriately
insured for use by the KCCA for the purpose of the TCWI Program.

15. KCCA will be responsible for at all times monitoring the state of maintenance and repair
of the Vehicle and, where necessary, arranging for the maintenance and repair work to
the Vehicle. KCCA shall make such arrangements in consultation with Elgin staff. Elgin
shall be responsible for the payment of all invoices associated with reasonably required
or recommended maintenance and repair work to the Vehicle.

Term and Termination

16. The Parties hereto specifically acknowledge and agree that, in light of subject matter of
this MOU, including but not limited to the financial and employment arrangements
deriving therefrom, this MOU shall commence on January 1, 2023 but shall have no
specific end date, subject to the termination provisions set out below.

17. The Parties shall be at liberty to terminate this MOU at any time by providing at least six
(8) months’ written notice to the other party.

Indemnity

18. The Parties hereby agree that they will, from time to time, and at all times, well and truly save,
keep harmless and fully indemnify the other party (the “Indemnified Party”), its successors
and assigns, from and against all actions, claims and demands whatsoever which may be
brought against or made upon the Indemnified Party and against all loss, liability, judgments,
claims, costs, demands or expenses which the Indemnified Party may sustain, suffer or be
put to:

a. resulting from or arising out of any breach, violation or non-performance of any
covenant, condition, agreement or other obligation in this MOU to be fulfilled, kept,
observed and performed by the Party; and

b. resulting or occasioned by any wrongful act, default, omission or negligence of the
Party and those for whom it is in law responsible, including but not limited to any
damage to property and any injury to any person (including death).
Insurance

19. The Parties shall each maintain a policy of Commercial General Liability insurance that
shall:

a. have a limit of liability of not less than Five Million Dollars ($5,000,000) inclusive
for any occurrence;

b. include damage caused by vehicles owned by the Party and used in conjunction
with the work either within or outside the contract limits, and shall have a limit of
liability of not less than $2,000,000 inclusive for any one occurrence;

c. include Professional Liability / Errors and Omissions coverage of not less than Two



Million Dollars ($2,000,000).

d. be endorsed to include the other Party as additional insured.

No Agency or Employment Relationship

20. KCCA and Elgin agree that the KCCA, its servants, agents and employees shall under no
circumstances be deemed to be employees of Elgin. Additionally, save and except those
authorities specifically provided for in the TCWI Program, no KCCA employee shall have
the right to enter into any commitments, contracts or agreements in the name of Elgin or
to bind Elgin in any respect whatsoever.

Records

21. The Tree Commissioner and Weed Inspector shall create and maintain records detailing
investigation activities contemplated by this MOU, including but not limited to those
required any statute, regulation or by-law.

22. The investigation records shall be maintained by the Tree Commissioner and Weed
Inspector in accordance with its retention policies and protocols. Elgin shall have access
to such records and be permitted to make such copies whether photocopies or electronic
copies, upon demand during normal business hours.

Notices

23. Any notification or written communication required by or contemplated under the terms of
this MOU shall be in writing and sent by Registered Mail, Return Receipt Requested and
which shall be deemed to have been delivered five business days after the date of mailing
or by electronic mail which shall be deemed to be delivered on the day it is sent, unless it
is sent after 4:30pm in which case it shall be deemed to have been delivered on the next
business day. Addresses for such notices shall be

Corporation of the County of Elgin
Chief Administrative Officer

450 Sunset Drive

St. Thomas, ON, N5r %v1

Kettle Creek Conservation Authority
General Manager

44015 Ferguson Line

St. Thomas, ON, N5P 3T3

Miscellaneous
24. This MOU shall be subject to review bi-annually by Elgin and KCCA.
25. No departure from or waiver of the terms of this MOU shall be deemed to authorize any

prior or subsequent departure or waiver and the parties shall not be obligated to continue
any departure or waiver or to permit any subsequent departure or waiver.




26.

27.

28.

29.

30.

31.

32.

This MOU shall be constructed with all changes in number and gender as may be required
by the context. Any titles used within this document are for reference purposes only and
not an aid to interpretation.

Whenever a statement or provision in this MOU is followed by words denoting inclusion
or example and then a list of or reference to specific items, such list or reference shall not
be read so as to limit the generality of that statement or provision, even if words such as
“without limiting the generality of the foregoing” do not precede such list or reference.

The parties agree that all covenants and conditions contained in this MOU shall be
severable, and that should any covenant or condition in the MOU be declared invalid or
unenforceable by a court of competent jurisdiction, the remaining covenants and
conditions and the remainder of the MOU shall remain valid and not terminate thereby.

This MOU shall be governed by and construed in accordance with the laws of the Province
of Ontario and the federal laws of Canada applicable therein.

This MOU embodies the entire agreement between the parties with regard to the provision
of deliverables and additional deliverables and supersedes any prior understanding or
agreement, collateral, oral or otherwise with respect to the provision of the deliverables
and additional deliverables, existing between the parties at the date of execution of the
MOU.

This MOU, executed in counterpart, may be exchanged by electronically scanned or
faxed copy. A combination of counterparts shall be deemed to be an original.

This MOU shall enure to the benefit of, and be binding upon, the heirs, executors,
administrators, successors and permitted assigns of the parties hereto.

{ONE (1) SIGNATURE PAGE FOLLOWS}



IN WITNESS WHEREOF the Parties hereto have hereunto affixed their corporate seals duly
attested by their authorized signing officials or representatives.

Dated at St. Thomas, Ontario this 3O day of avyUoX q 2023

Corporation of the County of Elgin

Per:_Onilue 412534?( AN
Name{ / Julie Gonyou  °

Position: Chief Administrative Officer

Per; 4&% /ﬁ Z
Name: Ed Ketcha bawo

Position: Warden

I have authority to bind the corporation

Kettle Creek Conservation Authority

Per: / / /vq‘/ /41 %’Z/L/‘

Name: Elizabeth VanHoorén

Per:

Name: é:?%nes
Position: Chair

We have authority to bind the Authority




